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§ 615.5255   Disclosure and review requirements for sales of other equities.
	(a)  A bank, association, or service corporation must submit a proposed disclosure statement to the Farm Credit Administration (FCA) for review and clearance prior to the proposed sale of any other equities, which for this subpart means equities not purchased as a condition for obtaining a loan.
	(b)  An institution may not offer to sell other equities until a disclosure statement is reviewed and cleared by the FCA.
	(c)  A disclosure statement must include:
	(1)  All of the information required by parts 620 and 628 of this chapter in the annual report to shareholders as of a date within 135 days of the proposed sale.  An institution may satisfy this requirement by referring to its most recent annual report to shareholders and the most recent quarterly report filed with the FCA, provided such reports contain the required information;
[bookmark: _GoBack]	(2)  The information required by § 615.5250(a)(3) and (4); and
	(3)  A discussion of the intended use of the sale proceeds.
	(d)  An institution is not required to provide the materials identified in paragraphs (c)(1) and (2) of this section to a purchaser who previously received them unless the purchaser requests it.
	(e)  For any class of stock where each purchaser and each subsequent transferee acquires at least $250,000 of the stock and meets the definition of "accredited investor" or "qualified institutional buyer" contained in 17 CFR 230.501 and 230.144A, a disclosure statement submitted pursuant to this section is deemed reviewed and cleared by the FCA and an institution may treat stock that meets all requirements of this part as permanent capital for the purpose of meeting the minimum permanent capital standards established under subpart H of this part, unless the FCA notifies the institution to the contrary within 30 days of receipt of a complete disclosure statement submission.  A complete disclosure statement submission includes the proposed disclosure statement plus any additional materials requested by the FCA.
	(f)  For all other issuances, a disclosure statement submitted pursuant to this section is deemed cleared by the FCA, and an institution may treat stock that meets all requirements of this part as permanent capital for the purpose of meeting the minimum permanent capital standards established under subpart H unless the FCA notifies the institution to the contrary within 60 days of receipt of a complete disclosure statement submission.  A complete disclosure statement submission includes the proposed disclosure statement plus any additional materials requested by the FCA.
	(g)  Upon request, the FCA will inform the institution how it will treat the proposed issuance for other regulatory capital ratios or computations.
	(h)  No institution, officer, director, employee, or agent shall, in connection with the sale of equities, make any disclosure, through a disclosure statement or otherwise, that is inaccurate or misleading, or omit to make any statement needed to prevent other disclosures from being misleading.
	(i)  Each bank and association must establish a method to disclose and make information on insider preferred stock purchases and retirements readily available to the public.  At a minimum, each institution offering preferred stock must make this information available upon request.
	(j)  The requirements of this section do not apply to the sale of Farm Credit System institution equities to:
	(1)  Other Farm Credit System institutions;
	(2)  Other financing institutions in connection with a lending or discount relationship; or
	(3)  Non-Farm Credit System lenders that purchase equities in connection with a loan participation transaction.
	(k)  In addition to the requirements of this section, each institution is responsible for ensuring its compliance with all applicable Federal and state securities laws.
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