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PART 604-MEETINGS OF THE FEDERAL FARM CREDIT BOARD

Government in the Sunshine Act

ACTION:  Final Rule

The Farm Credit Administration, by its Federal Farm Credit Board, took final action effective March 7, 1977, on additions to its regulations to implement the provisions of the Government in the Sunshine Act. (5 U.S.C. 552b) These regulations (1) define terms used therein, (2) request notification from the public of intention to attend an open meeting, (3) clarify that this addition applies only to meetings of the Federal Board, (4) declare that, unless otherwise specified, every meeting of the Federal Board shall be open to the public, (5) state the basis for closing a meeting to the public, (6) provide for the announcement of meetings, (7) state how a meeting shall be closed, (8) require the keeping of records of closed meetings, (9) state to whom requests for information shall be addressed.

By a notice published in the FEDERAL REGISTER on January 3, 1977, interested persons were afforded the opportunity to file written comments or suggestions on the proposed regulations to implement the Government in the Sunshine Act. Two letters containing substantially the same comments were received. As a result of these comments, changes were made (1) in § § 604.315 and 604.320 to clarify that a meeting or portion of a meeting will be closed only if the Federal Board determines that it will involve the discussion of matters which are within an exemptive provision and that the public interest is not served by the discussion of such matters in an open meeting, and (2) in § 604.325 to clarify that the Farm Credit Administration will post a notice on its public notice board in its offices of the time, place, and subject matter of a meeting or portion of a meeting except to the extent that information is exempt from disclosure. The substance of other comments in the two letters either is covered by provisions of the regulations or is not required by the Act. As changed, the proposed regulations were adopted by the Federal Farm Credit Board.

Chapter VI of Title 12 of the Code of Federal Regulations is amended by adding a new Part 604-Meetings of the Federal Farm Credit Board to Subchapter A-Administrative Provisions, as follows
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AUTHORITY: 5 U.S.C. 552b. 

§ 604.300 Definitions.

(a) For purposes of the part:

    (1) The term "agency" means any agency, as defined in 5 U.S.C. 552b(e) which includes the Farm Credit Administration, headed by a collegial body composed of two or more individual  members, a majority of whom are appointed by the President with the advice and consent of the Senate, and any subdivision thereof authorized to act on behalf of the agency:

    (2) The term "Board" means the Federal Farm Credit Board, which is a collegial body that functions as a unit composed of thirteen individual members, twelve appointed by the President with the advice and consent of the Senate, and one appointed by the Secretary of Agriculture;

    (3) The term "member" means any one of the thirteen members of the Board;

    (4) The term "meeting" means the deliberations of at least seven (quorum) members of the Board where such deliberations determine or result in joint conduct or disposition of official Farm Credit Administration business.

    (5) The terms "exempt meeting" and "exempt portion of a meeting" mean, respectively, a meeting or that part of a meeting designated as provided in § 604.330 as closed to the public by reason of one or more of the exemptive provisions listed in § 604.320.

    (6) The term "open" meeting means a meeting or portion of a meeting which is not an exempt meeting or an exempt portion of a meeting;

    (7) The term "public observation" means the right of any member of the public to attend and observe, but not participate or interfere in any way in an open meeting of the Board, within the limits of reasonable and comfortable accommodations made available for such purpose by the Farm Credit Administration.

§ 604.305 Notice of public observation.

(a) A member of the public is not required to give advance notice to the Farm Credit Administration of an intention to exercise the right of public observation of an open meeting of the Board. However, in order to permit the Farm Credit Administration to determine the amount of space and number of seats which must be made available to accommodate individuals who desire to exercise the right of public observation, such individuals are requested to give notice to the Farm Credit Administration at least two business days before the start of the open meeting of the intention to exercise such right.

(b) Notice of intention to exercise the right of public observation may be given in writing, in person, or by telephone to the official designated in § 604.340.

(c) Individuals who have not given advance notice of intention to exercise the right of public observation will not be permitted to attend and observe the open meeting of the Board if the available space and seating are necessary to accommodate individuals who gave advance notice of such intention to the Farm Credit Administration.

§ 604.310 Scope of application.

The provisions of this Part 604 apply to meetings of the Board, and do not apply to conferences or other gatherings of employees of the Farm Credit Administration who meet or join with others, except at meetings of the Board, to deliberate official agency business.

§ 604.315 Open meetings.

(a) Every meeting and portion of a meeting of the Board shall be open to public observation unless the Board determines that such meeting or portion of a meeting will involve the discussion of matters which are within one or more of the exemptive provisions listed in § 604.320, and that the public interest is not served by the discussion of such matters in an open meeting.

§ 604.320 Exemptive provisions.

(a) Except in a case where the Board determines that the public interest requires otherwise, a meeting or portion of a meeting may be closed to public observation where the Board determines that the meeting or portion of the meeting is likely to:

(1) Disclose matters that are (i) specifically authorized under criteria established by an Executive order to be kept secret in the interests of national defense or foreign policy and (ii) in fact properly classified pursuant to such Executive order;

(2) Relate solely to the internal personnel rules and practices of the Farm Credit Administration:

(3) Disclose matters specifically exempted from disclosure by statute (other than 5 U.S.C. 552): Provided, That such statute (i) requires that the matters be withheld from the public in such a manner as to leave no discretion on the issue, or (ii) establishes particular criteria for withholding or refers to particular types of matters to be withheld;

(4) Disclose trade secrets and commercial or financial information obtained from a person and privileged or confidential;

(5) Involve accusing any person of a crime, or formally censuring any person;

(6) Disclose information of a personal nature where disclosure would constitute a clearly unwarranted invasion of personal privacy;

(7) Disclose investigatory records compiled for law enforcement purposes, or information which if written would be contained in such record, but only to the extent that the production of such records or information would (i) interfere with enforcement proceedings, (ii) deprive a person of a right to a fair trial or an impartial adjudication, (iii) constitute an unwarranted invasion of personal privacy, (iv) disclose the identity of a confidential source and, in the case of a record compiled by a criminal law enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence investigation, confidential information furnished only by the confidential source, (v) disclose investigative techniques and procedures, or (vi) endanger the life or physical safety of law enforcement personnel:

(8) Disclose information contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of the Farm Credit Administration;

(9) Disclose information the premature disclosure of which would (i) significantly endanger the stability of any Farm Credit bank or association supervised by the Farm Credit Administration; or (ii) be likely to significantly frustrate implementation of a proposed action of the Farm Credit Administration: Provided, Said Administration has not already disclosed to the public the content or nature of its proposed action, or is not required by law to make such disclosure on its own initiative prior to taking final action on such proposal; or

(10) Specifically concern participation by the Farm Credit Administration in a civil action or proceeding or otherwise involving a determination on the record after an opportunity for a hearing.

604.325 Announcement of meetings.

(a) The Board meets beginning at 8:30 a.m. in the offices of the Farm Credit Administration, 490 L'Enfant Plaza, Washington, D.C. on the first Monday of February, April, June, August, October and December, except that if any such Monday is a holiday, the meeting begins at the same hour and place on the first full business day thereafter.

(b) At any duly called meeting held previous to any meeting scheduled as provided in paragraph (a) of this section, the Board may fix a different time and place for a subsequent meeting.

(c) At the earliest practicable time, which is estimated to be not later than eight days before the beginning of a meeting of the Board, the Farm Credit Administration shall make available for public inspection by posting notice on its public notice board in its offices, or pursuant to telephonic or written requests, the time, place, and subject matter of the meeting except to the extent that such information is exempt from disclosure under the provisions of § 604.320. 

§ 604.330 Closure of meetings.

(a) The majority of the meetings of the Board are exempt meetings, or a portion or portions of a majority of the meetings of the Board are exempt portions of such meetings, by reason of § 604.320(a) (4), (8), (9) (i), or (10). An exempt meeting or an exempt portion of a meeting shall be closed to the public when at least seven members of the Board vote by a recorded vote of the Board at the beginning of the exempt meeting or exempt portion of a meeting to close such meeting or such exempt portion, and the General Counsel, Farm Credit Administration, publicly certifies that, in his or her opinion, the meeting or portion of a meeting may be closed to the public stating each relevant exemptive provision listed in § 604.320.

(b) A copy of the vote of the Board to close a meeting or an exempt portion thereof reflecting the vote of each member on the question, and a copy of the certification of General Counsel, shall be made available for public inspection in the offices of the Farm Credit Administration, or pursuant to telephonic or written requests.

(c) A copy of the certification of General Counsel, together with a statement from the presiding officer of the meeting setting forth the time and place of an exempt meeting or an exempt portion of a meeting which was closed and the persons present shall be retained by the Farm Credit Administration for a period of at least two years after the date of such closed meeting or closed portion of a meeting.

§ 604.335 Record of closed meeting or closed portion of a meeting.

(a) The Farm Credit Administration shall maintain a complete transcript or electronic recording adequate to record fully the proceedings of each closed meeting or closed portion of a meeting, except that in the case of a meeting or portion of a meeting closed to the public pursuant to § 604.320 (a) (4), (8), (9) (i), or (10), the Farm Credit Administration shall maintain either such transcript, recording, or a set of minutes.

(b) Any minutes so maintained shall fully and clearly describe all matters discussed and shall provide a full and accurate summary of any actions taken, and the reasons therefore, including a description of each of the views expressed on any item and the record of any roll call vote. All documents considered in connection with any action shall be identified in the minutes.

(c) The Farm Credit Administration shall promptly make available to the public, in its offices, the transcript, electronic recording, or minutes, of the discussion of any item on the agenda of a closed meeting, or closed portion of a meeting, except for such item or items of discussion which the Farm Credit Administration determines to contain information which may be withheld under § 604.320. Copies of such transcript or minutes, or a transcription of such recording disclosing the identity of each speaker, shall be furnished to any person at the actual cost of duplication or transcription.

(d) The Farm Credit Administration shall maintain a complete verbatim copy of the transcript, a complete copy of the minutes, or a complete electronic recording of each closed meeting or closed portion of a meeting for a period of two years after the date of such closed meeting or closed portion of a meeting.

(e) All actions required or permitted by this section to be undertaken by the Farm Credit Administration shall be by or under the authority of the Deputy Governor, Office of Administration.

§ 604.340 Requests for information.

Requests to the Farm Credit Administration for information about the time, place, and subject matter of a meeting, whether it or any portion thereof is closed to the public, and any requests for copies of the transcript or minutes, or of a transcript of an electronic recording of a closed meeting, or closed portion of a meeting, to the extent not exempt from disclosure by the provisions of § 604.320, shall be addressed to the Deputy Governor, Office of Administration, Farm Credit Administration, 490 L'Enfant Plaza East, S.W., Washington, D.C. 20578.

C. K. CARDWELL,

Acting Governor,
Farm Credit Administration.
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