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12 CFR Part 601 

Employee Responsibilities and Conduct 

AGENCY: Farm Credit Administration. 


ACTION: Proposed rule. 

SUMMARY: The Farm Credit Administration is publishing a proposed rule which determines that certain financial interests of members of the Federal Farm Credit Board are too remote or too inconsequential to affect the integrity of the exercise of certain statutory duties and responsibilities by Federal Board members and that such interests are therefore exempt from the requirements of Title 18, United States Code, 208(a). 

DATE: Written comments must be received on or before May 31, 1983. 

ADDRESSES: Comments or suggestions should be submitted in writing to Donald E. Wilkinson, Governor, Farm Credit Administration, 490 L'Enfant Plaza, SW., Washington, DC 20578. Copies of all correspondence received will be available for inspection by interested persons in the Office of Director, Congressional and Public Affairs Division, Office of Administration, Farm Credit Administration. 

FOR FURTHER INFORMATION CONTACT: Larry H. Bacon, Deputy Governor, Office of Administration, 490 L'Enfant Plaza, SW., Washington, DC 20578 (202-755-2181). 

TEXT: 
SUPPLEMENTARY INFORMATION: 

Background 

The thirteen members of the Federal Farm Credit Board ("Federal Board") are considered special Government employees for purposes of certain provisions in Title 18, United States Code, governing the conduct of Federal employees. Generally, a Federal employee, including a special Government employee, is prohibited from engaging in activities or participating in decision-making processes in which the employee has a conflict of interest. Title 18, United States Code, 208, specifically prohibits a special Government employee from participating personally and substantially as a Government employee, through decision, approval, disapproval, recommendation, the rendering of advice, investigation, or otherwise, in a judicial or other proceeding, application, request for a ruling or other determination, contract, claim, controversy, charge, accusation, arrest or other particular matter in which, to his knowledge, he, his spouse, minor child, partner, organization in which he is serving as an officer, director, trustee or  partner or employee, or any person or organization with whom he is negotiating or has any arrangement concerning prospective employment, has a financial interest. 

The statute provides two exceptions from this general prohibition. An employee can make a full disclosure of the financial interest and receive a determination that the interest is not so substantial as to be deemed likely to affect the integrity and services which the Government may expect from the employee. Secondly, the statute authorizes the promulgation of a regulation which declares that certain financial interests are too remote or too inconsequential to affect the integrity of the employee's service, and therefore do not involve prohibited conflicts of interest. 

Explanation 

The proposed regulation describes the procedure by which twelve Federal Board members are nominated by Farm Credit System ("System") institutions and appointed by the President, and by which one is designated by the Secretary of Agriculture, and explains that by reason of this procedure, Federal Board members usually have a financial interest in the nature of stock ownership, loans, or otherwise, in one or more System institutions. The proposed regulation explains that the Federal Board's statutory responsibilities are the establishment of general policy for the guidance of the Farm Credit Administration, approval of necessary rules and regulations for the Farm Credit Act of 1971, as amended (12 U.S.C. 2001 U.S.C. et seq. ) ("1971 Act"), and the supervision and direction of the performance of the powers and duties of the Farm Credit Administration and the Governor which relate to matters of a broad and general supervisory, advisory, or policy nature. The Federal Board is specifically prohibited from operating in an administrative capacity. The proposed regulation states that Federal Board members, in the performance of their functions, are required to act on matters which may have an indirect and remote effect on their financial interests in System institutions but that such actions will not be deemed to involve prohibited conflicts of interest when they involve no preference or advantage for that Federal Board member over other persons similarly situated. The proposed regulation specifically provides that the exemption does not apply to a Board member's participation in the consideration of any action which is directed at or specifically applicable to any System institution (or institution which supervises such institution) in which the Federal Board member or a member's spouse, minor child, partner, or organization in which the member is serving as an officer, director, trustee, partner or employee holds a financial interest, or in which a financial interest is held by any person or organization with whom the Federal Board member is negotiating or has an arrangement concerning prospective employment. 

List of Subjects in 12 CFR Part 601 

Agriculture, Banks, Banking, Conflict of interest, Ethics in government. 

PART 601 -- EMPLOYEE RESPONSIBILITIES AND CONDUCT 

For the reasons set out in the preamble, part 601 of Chapter VI, Title 12 of the Code of Federal Regulations is amended as shown. 

1. By adding § 601.190 Federal Farm Credit Board-Waiver to the table of sections for Part 601. 

2. By adding a new § 601.190 to read as follows: 

§ 601.190 Federal Farm Credit Board-Waiver. 

Pursuant to Title V of the Farm Credit Act of 1971, as amended, 12 U.S.C. 2221 et seq. ("1971 Act"), twelve members of the Federal Farm Credit Board ("Federal Board") are appointed by the President taking into consideration nominations made by the Farm Credit System ("System") institutions and the thirteenth member is designated by the Secretary of Agriculture. The individuals nominated by System institutions and/or appointed by the President or the member designated by the Secretary of Agriculture usually have a financial interest in the nature of stock ownership, loans, or otherwise in one or more System institutions. The Federal Board's responsibilities include such matters as establishing the general policy for the guidance of the Farm Credit Administration, approving necessary rules and regulations for the implementation of the 1971 Act and supervising and directing the performance of the powers and duties of the Farm Credit Administration and the Governor which relate to matters of a broad and general supervisory, advisory, or policy nature. The Federal Board is specifically prohibited under the 1971 Act from operating in an administrative capacity. In the performance of the Federal Board's statutory functions, Federal Board members are required to act on matters which may have an indirect and remote effect on their financial interests in System institutions. For purposes of Federal Board consideration of matters of a general or policy nature which may have some affect on the interest of a Federal Board member over other persons similarly situated, pursuant to 18 U.S.C. 208(b)(2), such interests are deemed too remote or inconsequential to affect the integrity of a Federal Board member's service. Therefore, action by a Federal Board member on such matters will not be deemed to violate 18 U.S.C. 208(a). This waiver shall not extend to a Federal Board member's participation in the consideration of any action by the Farm Credit Administration which is directed at or specifically applicable to any System institution (or institution which supervises such institution) in which a financial interest is held by (a) a Federal Board member, (b) the member's spouse, minor children, partner, or organization in which the Federal Board member is serving as an officer, director, trustee, partner or employee, or (c) any person or organization with whom the Federal Board member is negotiating or has an arrangement concerning prospective employment. 

(Sec. 5.9, 5.12, 5.18, Pub. L. 92-181, 85 Stat. 619, 620, 621 (12 U.S.C. 2243, 2246 and 2252)) 

Kenneth J. Auberger, 

Acting Governor. 
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