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FARM CREDIT ADMINISTRATION 

12 CFR Part 614 

Loan Policies and Operations 

AGENCY: Farm Credit Administration

ACTION: Final rule. 

SUMMARY: The Farm Credit Administration (FCA), by its Federal Farm Credit Board (Federal Board), amends its regulation concerning the minimum requirements for loan participations among Farm Credit System (System) institutions and between System sellers and commercial lenders by allowing provisions that will require the seller to repurchase any portion of the loan participation sold. In lifting the current regulatory restriction prohibiting repurchase provisions, System institutions may now enter into loan participation agreements with repurchase provisions that may be desirable under certain circumstances. 

EFFECTIVE DATE: Thirty days from this publication date, provided either or both Houses of Congress are in session. Notice of the effective date will be published. 

FOR FURTHER INFORMATION CONTACT: Kenneth L. Peoples, Office of General Counsel, Farm Credit Administration, 1501 Farm Credit Drive, McLean, VA 22102-5090, (703) 883-4024. 

[bookmark: _GoBack]TEXT: 
SUPPLEMENTARY INFORMATION: In the August 14, 1985 Federal Register (50 FR 32736), FCA published the proposed amendment to its regulation 12 CFR 614.4330 governing the minimum requirements for loan participation agreements among System institutions and invited comments for 30 days ending September 12, 1985. No public comments were received. The amendment allows System loan participation agreements to contain required repurchase provisions. In reviewing the proposed amendment for approval as a final rule, the Federal Board renumbered proposed paragraph (e)(5) to (d)(5) so that the new requirements for System institution participation agreements also apply to System sellers to commercial lenders as well as to other System institutions. Loan participation agreements that contain required repurchase provisions require that any amount subject to repurchase be included in the System seller's lending limit for the borrower whose loan is participated. The System seller will also be required to consider such repurchase
amount as a liability in determining its statutory and regulatory debt-to-asset capital ratio. 

List of Subjects in 12 CFR Part 614 

Agriculture, Banks, Banking, Credit, Rural areas. 

PART 614 -- LOAN POLICIES AND OPERATIONS 

As stated in the preamble, Part 614 of Chapter VI, Title 12, of the Code of Federal Regulations, is amended as follows: 

Subpart H -- Loan Participations 

1. The authority citation of Part 614 continues to read as follows: 

Authority: Secs. 5.9, 5.12, 5.18, Pub. L. 92-181, Stat. 619, 620, 621 (12 U.S.C. 2243, 2252). 

2. Section 614.4330 is amended by removing paragraph (c)(12), by revising the introductory text of paragraph (d), and by adding new paragraph (d)(5) to read as follows: 

§ 614.4330 General. 

* * * * * 

(d) Additionally, loan participations shall meet the following requirements: 

* * * * * 

(5) When a participation agreement contains a provision requiring a seller that is a Farm Credit System institution to repurchase, for any reason, any portion of the participation interest sold: 

(i) The amount covered by the repurchase agreement shall be considered a credit extension by the seller to the borrower(s) for the purpose of determining whether lending limits have been exceeded. 

(ii) The amount subject to the repurchase agreement shall be considered a liability of the selling Farm Credit System institution for the purpose of determining statutory or regulatory debt-to-capital ratios. 

* * * * * 

Donald E. Wilkinson, 

Governor. 
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