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Personnel Administration 


ACTION: Proposed rule.  

SUMMARY: The Farm Credit Administration (FCA), by the Farm Credit Administration Board (Board), publishes for comment a proposed amendment to part 612 of the FCA regulations. The effect of the proposed amendment is to delete requirements for FCA prior approval of salary ranges for bank senior officers, salaries of bank chief executive officers, and compensation plans other than retirement and thrift plans. The proposed amendment reflects the recent amendment of the Farm Credit Act of 1971 by the Food, Agriculture, Conservation and Trade Act of 1990 (1990 Farm Bill), which deleted the statutory requirement for such approvals and provided for the monitoring of such matters in the examination process, and the judgment of the Board that prior approvals are not necessary at this time to achieve safety and soundness objectives.  

DATES: Comments should be received on or before May 16, 1991.  

ADDRESSES: Comments may be mailed or delivered (in triplicate) to Nancy E. Lynch, Acting General Counsel, Office of General Counsel, Farm Credit Administration, McLean, Virginia 22102-5090. Copies of all communications received will be available for examination by interested parties in the Office of General Counsel, Farm Credit Administration.  

FOR FURTHER INFORMATION CONTACT: 

James T. Judge, Special Assistant to the Chief, Human Resources Division, Office of Resources Management, Farm Credit Administration, McLean, VA 22102-5090, (703) 883-4135, TDD (703) 883-4444, 
 or 
Rebecca S. Orlich, Attorney, Regulatory and Legislative Law Branch, Office of General Counsel, Farm Credit Administration, McLean, VA 22102-5090, (703) 883-4020, TDD (703) 883-4444.  

SUPPLEMENTARY INFORMATION: Section 5.17(a)(13) of the Farm Credit Act of 1971 (1971 Act) formerly required the FCA to approve the salary scales for employees of Farm Credit System (FCS) institutions other than associations and the compensation of the chief executive officer of such institutions. The 1971 Act further provided that no salary scale or rate of compensation could be approved unless determined by the Board to be fair and reasonable and that the Board could not delegate its approval responsibilities. The Food, Agriculture, Conservation and Trade Act of 1990 (1990 Farm Bill), Public Law 101-624, deleted paragraph (13) of §  5.17(a) and amended §  5.19 to provide for the analysis of such matters in the examination process.  

In response to this statutory change, the FCA proposes to amend part 612 to delete the requirements for prior approval by the FCA of salary ranges for bank senior officers, salaries of bank chief executive officers and compensation plans other than retirement and thrift plans. The FCA interprets the statutory change as relieving the Board of the nondelegable duty of giving prior approval to these matters and not as a withdrawal of legal authority to regulate in this area should safety and soundness concerns arise. The expansion of examination authority specifically to include compensation matters clearly indicates that the FCA continues to have a legitimate regulatory interest in compensation issues. To the extent it is necessary or appropriate to adopt regulations in this area to effectuate the purposes of the 1971 Act, the FCA views its general rulemaking authority as sufficient legal authority. At the present time, however, the FCA does not deem it necessary to require prior approval of salary scales, CEO salaries, and compensation plans other than retirement plans and thrift plans, in order to effectuate the purposes of the 1971 Act. Accordingly, the FCA proposes to amend part 612 to delete these requirements and requests comments thereon. Specifically, § §  612.2080, 612.2090 and 612.2120 are deleted in their entirety.  

The FCA issued a bookletter on December 21, 1990, providing that, until further notice, all changes in CEO compensation and employee salary scales and compensation plans other than thrift and retirement plans may be considered to be approved under existing regulations, subject to review in the examination process.  

Other sections in subpart A of part 612 are unchanged. As specified in §  612.2110, thrift and retirement plans and amendments thereto continue to be subject to FCA approval. The FCA is considering what changes, if any, are appropriate in the remaining regulations and may in the future propose additional amendments for comment.  

List of Subjects in 12 CFR Part 612 

Agriculture, Banks, Banking, Conflict of interests, Rural areas.  

For the reasons stated in the preamble, part 612 of chapter VI, title 12 of the Code of Federal Regulations is proposed to be amended to read as follows: 

PART 612 -- PERSONNEL ADMINISTRATION 

1. The authority citation for part 612 is revised to read as follows: 

Authority: Secs. 5.9, 5.17, 5.19; 12 U.S.C. 2243, 2252, 2254. 

Subpart A -- Human Resources Management 

§ §  612.2080, 612.2090, 612.2120 

[Removed] 

2. Subpart A is amended by removing § §  612.2080, 612.2090 and 612.2120.  

Dated: April 10, 1991.  

Curtis M. Anderson, 

Secretary, Farm Credit Administration Board.  
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