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Personnel Administration; Human Resources Policies, Retirement Plans


ACTION: Final rule.  

[bookmark: _GoBack]SUMMARY: The Farm Credit Administration (FCA) by the Farm Credit Administration Board (Board) adopts a final rule repealing the regulations in subpart A of part 612 relating to the human resources management practices, and retirement and thrift savings plans at all Farm Credit System (FCS or System) institutions. The proposed rule was published for comment on June 16, 1992, (57 FR 26787). The effect of this rule is to require System institutions to assume greater responsibility for developing human resources management policies consistent with safe and sound operation. The final regulation also makes a technical correction to § 612.2150(b)(5).  

EFFECTIVE DATE: The regulation shall become effective upon the expiration of 30 days after publication in the Federal Register during which either or both Houses of Congress are in session. Notice of the effective date will be published in the Federal Register. 

FOR FURTHER INFORMATION CONTACT:  
   
Linda C. Sherman, Policy Analyst, Regulation Development Division, Office of Examination, Farm Credit Administration, McLean, VA 22102-5090, (703) 883-4498, TDD (703) 883-4444, or  
   
Richard A. Katz, Senior Attorney, Regulatory and Legislative Law Division, Office of General Counsel, Farm Credit Administration, McLean, VA 22102-5090, (703) 883-4020, TDD (703) 883-4444.  

TEXT: SUPPLEMENTARY INFORMATION: On June 16, 1992, the FCA proposed to repeal the regulations in subpart A of part 612 governing human resources management practices at all FCS institutions, including § 612.2110, which currently requires the FCA to give prior approval to the retirement and thrift savings plans in each Farm Credit System district. The FCA also proposed to make a technical correction to § 612.2150(b)(5).  

Repeal of these regulations is in response to amendments in 1985 and 1990 to the Farm Credit Act of 1971 (Act). The Farm Credit Amendments Act of 1985 n1 (1985 Act) established a more arms-length relationship between the System and its regulator. The FCA believes that FCS institutions should assume a more active role in formulating the human resources policies that affect their employees, because the appropriate role of the FCA as a safety and soundness regulator is to exercise regulatory and examination authority rather than operational control. Because the Food, Agricultural, Conservation, and Trade Act of 1990 n2 (1990 Farm Bill) repealed provisions in the Act that required the FCA to approve the compensation and benefits for certain classes of System employees, agency prior approval of FCS district retirement and thrift savings plans is no longer necessary.  

n 1 Public Law No. 99-305, 99 Stat. 1678 (1985).  

n 2 Public Law No. 101-624, 104 Stat. 3359 (1990).  

The FCA did not receive any comments about its proposal to repeal the regulations in subpart A of part 612. Accordingly, the FCA adopts its proposal, without change, as a final rule. Once the repeal of these regulations becomes effective, the FCA will rely upon its examination and enforcement powers under the Act to detect and prevent unsafe and unsound human resources management practices.  

As noted in the preamble to the proposed regulations, FCS district retirement and thrift savings plans qualify as government pension plans under the Budget and Accounting Procedures Act of 1950, 31 U.S.C. 9502(1)(B)(iv), and section 414(d) of the Internal Revenue Code (IRC), 26 U.S.C. 424(d). Government pension plans are exempt from provisions in the Employee Retirement Income Security Act of 1974 (ERISA) that establish participation, vesting, and funding standards for private sector pension plans (See 29 U.S.C. 1001 et seq., and the IRC, 26 U.S.C. 420(c)(1), 411(e)(1) and 412(h)). As a result, Federal agencies that regulate pension plans have minimal supervisory and regulatory authority over FCS district retirement and thrift savings plans. Since FCS districts will no longer submit their retirement and thrift savings plans to the agency for prior approval, it is possible that actions taken contrary to reasonable practice are not likely to be discovered until after contractual obligations have been created. The FCA emphasizes the responsibilities of FCS institutions to continue to act in a manner that promotes the best interests of the System, its employees, and its shareholders.  

The repeal of this regulation is consistent with the initiative for economic growth that the President of the United States unveiled on January 30, 1992. The President's initiative requires Federal agencies to review their regulations in order to: (1) Identify those regulations that impede economic growth; and (2) accelerate action on those regulations that promote growth. The President's initiative establishes five criteria for evaluating the impact of a regulation on economic growth. The FCA concludes that this regulation promotes economic growth by removing a command-and-control requirement and relying on market mechanisms to address human resources management practices at System institutions. In particular, removal of the prior approval requirement saves time and money and allows the banks more control over internal management decisions.  

The FCA received no comment about its proposal to make a technical correction to § 612.2150(b)(5), and therefore, this revision is now adopted as a final regulation.  
   
List of Subjects in 12 CFR Part 612  

Agriculture, Banks, banking, Conflict of interests, Rural areas.  

For the reasons stated in the preamble, part 612 of chapter VI, title 12 of the Code of Federal Regulations is amended to read as follows:  

PART 612 -- PERSONNEL ADMINISTRATION  

1. The authority citation for part 612 is revised to read as follows:  

Authority: Secs. 5.9, 5.17, 5.19 of the Farm Credit Act; 12 U.S.C. 2243, 2252, 2254.  

Subpart A -- [Removed]  

2. Subpart A, consisting of §§ 612.2000 through 612.2110 and the subpart heading are removed in their entirety.  

Subpart B -- [Amended]  

3. The heading of subpart B is removed.  

§ 612.2150 [Amended]  

4. Section 612.2150 is amended by removing the word "of" the third place it appears, and adding in its place, the word "or" in the first sentence of paragraph (b)(5).  

Dated: September 14, 1992.  
   
Curtis M. Anderson,  

Secretary, Farm Credit Administration Board.  

[FR Doc. 92-22641 Filed 9-18-92; 8:45 am]  
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