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Privacy Act Regulations; New Exempt System of Records

 
ACTION: Proposed rule.  

  SUMMARY: The Farm Credit Administration (FCA) is establishing a new system or records under the Privacy Act to consist of the investigatory files of the FCA's Office of the Inspector General (OIG). The FCA proposes to exempt the system from certain Privacy Act provisions, due to the law enforcement nature of the records. This proposed rule amendment is required in order to invoke the relevant exemptions. The new system of records facilitates the OIG's ability to collect, maintain, use, and disclose information pertaining to individuals, thus helping to ensure that the OIG may efficiently and effectively perform its investigations and other authorized duties and activities.  

  DATES: Comments must be received on or before April 13, 1992.  

  ADDRESSES: Comments must be submitted in writing, in triplicate, to Jean Noonan, General Counsel, Farm Credit Administration, 1501 Farm Credit Drive, McLean, Virginia 22102-5090. Copies of all communications received will be available for examination by interested parties in the Office of General Counsel, Farm Credit Administration.  

  FOR FURTHER INFORMATION CONTACT:  
   
  Elizabeth M. Dean, Counsel to the Inspector General, Farm Credit Administration, McLean, VA 22102-5090, (703) 883-4030, or  
   
  Rebecca S. Orlich, Attorney, Regulatory and Legislative Law Branch, Office of General Counsel, Farm Credit Administration, McLean, VA 22102-5090, (703) 883-4020, TDD (703) 883-4444.  

[bookmark: _GoBack]  SUPPLEMENTARY INFORMATION: On February 21, 1992, the FCA published a proposed system notice to establish a new system of records, "Office of Inspector General Investigative Files -- FCA," under the Privacy Act, 5 U.S.C. 552a, as amended. See 57 FR 6221. The following proposed amendment of FCA regulation 12 CFR 603.355, is necessary to exempt the new system of records from certain provisions of the Privacy Act. These provisions require, among other things, that the agency provide notice when collecting information, account for certain disclosures, permit individuals access to their records, and allow them to request that the records be amended. These provisions would interfere with the conduct of OIG investigations if applied to the OIG's maintenance of the proposed system of records.  

   Accordingly, the FCA proposes to exempt the system of records under subsections (j)(2) and (k)(2) of the Privacy Act. Subsection (j)(2), 5 U.S.C. 552a(j)(2), exempts a system of records maintained by "the agency or component thereof which performs as its principal function any activity pertaining to enforcement of criminal laws * * *." Subsection (k)(2), 5 U.S.C. 552a(k)(2), exempts a system of records consisting of "investigatory materials compiled for law enforcement purposes," where such materials are not within the scope of the (j)(2) exemption pertaining to criminal law enforcement.  

   Where applicable, subsection (j)(2) may be invoked to exempt a system of records from any Privacy Act provision except: 5 U.S.C. 552a(b) (conditions of disclosure); (c) (1) and (2) (accounting of disclosures and retention of accounting, respectively); (e) (4) (A) through (F) (system notice requirements); (e) (6), (7), (9), (10), and (11) (certain agency requirements relating to system maintenance); and (i) (criminal penalties). Subsection (k)(2) may be invoked to exempt a system of records from: 5 U.S.C. 552a(c)(3) (making accounting of disclosures available to the subject individual); (d) (access to records); (e)(1) (maintaining only relevant and necessary information); (e)(4) (G), (H), and (I) (notice of certain procedures); and (f) (promulgation of certain Privacy Act rules).  

   The proposed system of records consists of information covered by (j)(2) and (k)(2) exemptions. The OIG investigatory files are maintained pursuant to official investigational and law enforcement functions of the FCA's Office of Inspector General under the authority of the 1988 amendments to the Inspector General Act of 1978. See Public Law No. 100-504, amending Public Law No. 95-452, 5 U.S.C. app. 3. Furthermore, the OIG constitutes an agency component that performs as one of its principal functions activities pertaining to the enforcement of criminal laws. See 5 U.S.C. 552a(j)(2). Information covered under the (j)(2) exemption includes, but is not limited to, information compiled for the purpose of identifying criminal offenders and alleged offenders and consisting of identifying data and notations of arrests, the nature and disposition of criminal charges, sentencing, confinement, release, and parole and probation status; information compiled for the purpose of a criminal investigation, including reports of informants and investigators, that is associated with an identifiable individual; or reports of enforcement of the criminal laws for arrest or indictment through release from supervision. Id. Information contained in OIG investigative files under the (k)(2) exemption related to noncriminal law enforcement matters, such as information pertaining to the investigation of civil, administrative, or regulatory violations and similar wrongdoing.  

   Access by subject individuals, among others, to this system of records, including the names of persons or agencies to whom the information has been transmitted, would substantially compromise the effectiveness of OIG investigations. Knowledge of such investigations could enable suspects to take action to prevent detection of unlawful activities, conceal or destroy evidence, or escape prosecution. Disclosure of this information could lead to the intimidation of, or harm to, informants, witnesses, and their families, and could jeopardize the safety and well-being of investigative and related personnel and their families. The imposition of certain restrictions on the manner in which investigative information is collected, verified or retained would significantly impede the effectiveness of OIG investigatory activities and, in addition, could preclude the apprehension and successful prosecution or discipline of persons engaged in fraud or other illegal activity.  

   For these reasons, the FCA proposes to exempt the proposed system of records containing the OIG investigative files under exemptions (j)(2) and (k)(2) of the Privacy Act by amending 12 CFR 603.355, in which the FCA specifies its systems of records that are exempt under the Privacy Act.  
   
   List of Subjects in 12 CFR Part 603  

   Privacy.  

   For the reasons stated in the preamble, part 603 of chapter VI, title 12 of the Code of Federal Regulations is proposed to be amended to read as follows:  

   PART 603 -- PRIVACY ACT REGULATIONS  

   1. The authority citation for part 603 is revised to read as follows:  

   Authority: Secs. 5.9, 5.17; 12 U.S.C. 2243, 2252, 5 U.S.C. 552 app. 3  

   2. Section 603.355 is amended by adding the following text to the end of the existing text:  

   § 603.355 Specific exemptions.  
   
   * * * * *  

   Office of Inspector General Investigative Files -- FCA.  

   In addition, pursuant to 5 U.S.C. 552a(j)(2), investigatory materials maintained by an agency component in connection with any activity related to criminal law enforcement in the following systems of records is exempt from all subsections of 5 U.S.C. 552a, except (b), (c) (1) and (2), (e)(4) (A) through (F), (e) (6), (7), (9), (10), and (11), and (i).  

   Office of Inspector General Investigative Files -- FCA.  

   Dated: March 10, 1992.  
   
   Curtis M. Anderson,  

   Secretary, Farm Credit Administration Board.   

   [FR Doc. 92-5963 Filed 3-12-92; 8:45 am]  
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