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Disclosure to Shareholders


ACTION: Proposed rule.
 
 [*47836]  

SUMMARY: The Farm Credit Administration (FCA), by the Farm Credit Administration Board (Board), proposes to amend the regulation regarding the association annual meeting information statement and the process for nominating candidates for association director positions. The FCA Board is proposing to amend the regulation in order to clarify disclosure requirements for floor nominees, including the procedure to be followed when annual meetings are held in more than one session, or when shareholders vote by mail. The proposed regulation permits nominations from the floor at any session of the annual meeting if mail balloting is utilized. If the director election is to be conducted by mail balloting, the proposed regulation permits persons nominated from the floor to provide the required written disclosures for mailing with the ballot. 

DATES: Comments must be submitted on or before October 13, 1993. 

ADDRESSES: Comments should be mailed or delivered (in triplicate) to Patricia W. DiMuzio, Division Director, Regulation Development Division, Office of Examination, Farm Credit Administration, McLean, VA 22102-5090. Copies of all comments will be available for examination by interested parties in the Regulation Development Division, Farm Credit Administration. 

FOR FURTHER INFORMATION CONTACT: 
  
Eric Howard, Policy Analyst, Office of Examination, Farm Credit Administration, McLean, VA 22102-5090, (703) 883-4498, or 
  
James M. Morris, Senior Attorney, Office of General Counsel, Farm Credit Administration, McLean, VA 22102-5090, (703) 883-4020, TDD (703) 883-4444. 

SUPPLEMENTARY INFORMATION: Section 620.21 describes the required contents of the association annual meeting information statement and identifies the information that candidates for the director positions must disclose. Section 620.21(d)(3) requires that the information statement state that nominations from the floor must be made at the first sectional meeting if an association's annual meeting is held in consecutive sectional meetings. Sections 620.21 (d)(5) and (d)(6) require that persons nominated from the floor provide certain written disclosure at the meeting(s) at which the nominations are considered. 

The FCA Board is proposing to amend the regulation in order to clarify the process and the disclosure requirements for floor nominees, including the procedure to be followed when annual meetings are held in more than one session or when shareholders vote by mail. The FCA believes that changing the regulation to allow nominations at any session of an association annual meeting when mail balloting is utilized will provide more opportunity for members to nominate candidates from the floor without any significant inconvenience to management or other nominees. The proposed regulation would require that a floor nominee provide, prior to the balloting, the written disclosure that would be required if the nominee were an incumbent director. If shareholders vote by mail ballot, the proposed regulation would permit persons nominated from the floor to provide this written disclosure with the ballot mailing to members. Section 620.21(d)(1) would be revised to eliminate ambiguity and to make it clear that any nominee from the floor must meet the same eligibility criteria as any other nominee. 

Comments are sought on § 620.21 (d)(1), (d)(3), (d)(5), and (d)(6). 
    
List of Subjects in 12 CFR Part 620 

Accounting, Agriculture, Banks, banking, Reporting and recordkeeping requirements, Rural areas. 

For the reasons stated in the preamble, part 620 of chapter VI, title 12 of the Code of Federal Regulations is proposed to be amended to read as follows: 
    
PART 620-DISCLOSURE TO SHAREHOLDERS 

1. The authority citation for part 620 continues to read as follows: 

Authority: Secs. 5.17, 5.19, 8.11 of the Farm Credit Act; 12 U.S.C. 2252, 2254, 2279aa-11; sec. 424 of Pub. L. 100-233, 101 Stat. 1568, 1656.  [*47837]  
    
Subpart D-Association Annual Meeting Information Statement 

2. Section 620.21 is amended by revising the heading and paragraphs (d)(1), (d)(3), (d)(5), and (d)(6) to read as follows: 
  
§ 620.21 -- Contents of the information statement and other information to be furnished in connection with the annual meeting. 

(d) * * * 

(1) If directors are nominated by region, describe the regions and state the number of voting shareholders entitled to vote in each region. Any nominee from the floor must be an eligible candidate for the director position for which the person has been nominated. 

* * * * * 

(3) If the annual meeting is to be held in sessions and mail balloting will be conducted upon the conclusion of all sessions, state that nominations from the floor may be made at any session. If shareholders will not vote by mail ballot upon conclusion of all sessions, state that nominations from the floor must be made at the first session. 

* * * * * 

(5) For each nominee who is not an incumbent director, except a nominee from the floor, provide the information referred to in § 620.5 (j) and (k) and § 620.21(d)(4). If shareholders will vote by mail ballot upon conclusion of all sessions, each floor nominee must provide the information referred to in § 620.5 (j) and (k) and § 620.21(d)(4) in writing to the association within 10 days of the nomination. The association shall ensure that the information is distributed to the voting shareholders with the mailing of the ballots for the election of directors in the same format as the comparable information contained in the association's annual meeting information statement. If shareholders will not vote by mail ballot, each floor nominee must provide the information referred to in § 620.5 (j) and (k) and § 620.21(d)(4) in writing at the first session at which voting is held. 

(6) No person may be a nominee for director who does not make the disclosures required by this subpart. 

* * * * * 

Dated: September 8, 1993. 
  
Curtis M. Anderson, 
  
Secretary, Farm Credit Administration Board. 
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